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APTEMOBA Monnua ButansesHa — cmydenmka mazucmpamypol, 6axarasp Mexcoynapoornoeo uncmu-
myma ynpaeaeruss MTUMO(Y) MU P® (105203, Poccus, e. Mockea, ya. Huxcuas [lepsomaiickas, 45;
artemovapolinamgimo @gmail.com)

O 3HAYEHMU U3MEHEHMMA rPAXOAHCKOIO
KOOEKCA P®, MPUHATBIX 3A NOCJIEAHUU NEPHNO

AHHOTayus. PepopMypoBaHue rpaxaaHckoro 3akoHoAaTebeTea PO npoavkToBaHO HEOOX0AMMOCTHIO Bbipa-
6OTKV afekBaTHOrO PEryMpPOBaHUS Ha 3aKOHOAATEIbHOM YPOBHE HOBbIX MPOLECCOB B 9KOHOMUKE. B aToli cBS3u
paccmatpusaiotes Hoseditme (2014 r.) uamerenns B [paxaaHckoM konekce PO, kacaroLmecs opuandeckmx
WL, BELLHOrO Npasa, npas Ha MHTEJNEKTyaslbHy0 COOCTBEHHOCTb.

KnioueBbie cnosa: peopmupoBaHue rpaxaaHckoro 3aKoHoAaTeNbCTBa, pasa Ha Pe3ysibTatsl MHTENNEKTY-
anbHOI AESITENbHOCTY, I0PMANYECKME LA, BELLHOE NPaBo, U3MeHeHUs B paxaaHckoM kogekce PO

eJIbI0 JAaHHOM CTaThU SIBJISICTCS aHAIW3 psiaa TCHICHUIMW peddOpMUPOBAHUS TpaXK-

JaHCcKoro 3akoHonatesbetBa PO B 2009—2015 . Pedhopma rpakmaHCKOTO 3aKOHO-
JaTeICTBA IIPOAMKTOBAaHA BpeMEeHEM U Ha3peBIIeil HEOOXOMMMOCTBIO BRIPAOOTKH aleK-
BaTHOTO PETYJIMPOBaHUS Ha 3aKOHOAATEJIbHOM YPOBHE IMOTPEOHOCTE 000pOTa, a TaKXkKe
BIMSTHAEM MEXXIYHAPOMTHOTO OITBITA M TCHACHIIMM OTeYeCTBEeHHOM ITpakTuKu. [TosTomy
MHOTHE HOBeilIre nonpaBku K [pakgaHCKOMY KOIEKCY OTpaxkaloT COBPEMEHHBIE TOK-
TPUHAIbHEIC MIPEICTAaBICHUS OTEUYEeCTBEHHOTO TPAaXKIaHCKOTO IIpaBa M IIepea0BOIl OITBIT
3apyOeXHBIX CTPaH.

CoBpeMeHHast 9KOHOMHUKA YXKe JOCTATOYHO IIyOOKO IJ100aIn3MpoBaHa, 1 TaKasi 00JIb-
mas ctpaHa, Kak Poccuiickas ®enepaiius, SIBIsSIETCS €€ HEOThEMJIEMOM COCTaBHOM
4acThlo. B CBSI3M ¢ 3TUM OTEeUeCTBEHHOE I'PaXIaHCKOE 3aKOHOAATEIBCTBO HE JOKHO
OTCTaBaTh OT 3apyOeKHOTIO WJIY BBIIJISIIETh apXaudHbIM Ha ero ¢oHe [Koaudukaius...
2008: 50; Makosckuit 2010], 4To M 0O0YCITOBMIJIO U3JaHNE COOTBETCTBYIOIIETO yKa3a
IMpesunenta P®!. KoHuenuus pa3BUTHS IPakaaHCKOT0 3aKOHOIATEIbCTBA, OH00PEH-
Has B 2009 . CoBeToM 1o KOmu(UKAIIMK M COBEPIICHCTBOBAHUIO TPAaXKIaHCKOTO 3aKO0-
HojatenbeTBa npu [pesnnente PD, sBuitach MepBBIM IIarOM B OCYIIECTBIICHUH 3TOM
pedopmer2. TeopeTnueckyro 6a3y KoHilenumu B 3HAYMTEIbHONM CTEIICHU COCTAaBUIIM
MpeaioxeHus yieHoB atoro CoseTa.

Cosert cozman 7 pabo4YnX IpyI, KaXmast M3 KOTOPBIX ObLJIa 3aHSATA OTICIBHBIM pa3-
nenom oynymeit Konuernmumn — 06 oomux nooxeHnssx ['K PD, o opuandeckux aumax,
0 BEIIHOM TIpaBe, 00 OOIIMX MOJIOKEHMIX 003aTeIbCTBEHHOTO IIpaBa, O IIeHHBIX OyMa-
rax 1 (GMHAHCOBBIX CAEJIKAX, O MEXIYHAPOIHOM YAaCTHOM IpaBe, 00 MHTEJUIEKTYaTbHBIX
rmpaBax. [1pu co3mannm KoHmenmmy akiieHThl OBUTH CleJaHbl Ha COBEPIICHCTBOBAHME
rpakIaHCKO-TIPaBOBOTO O(POPMIIEHUSI COOCTBEHHOCTH, YTOUHEHME PETYIMPOBAHUS TIPO-
1IECCOB CO3IaHUs M (PYHKIIMOHUPOBAHUS IOPUANICCKUX JIUI, pedOpMUpPOBAHNE JACT-
HOTO TIpaBa C Y4eTOM MEXKIYHAPOTHOTO ONbITa. B IIeJToM MoaepHM3aIys TpaxkIaHCKOTO
3aKOHOAATEJIbCTBA HaIlpaBJIicHa 1 Ha yCTpaHeHME Te(EeKTOB 1 MPOOEIOB B PETyIUpOBa-
HUH TPaXXIaHCKOTO 000pOTa, BEISIBJICHHBIX B pE3YJIbTATe CIIOKUBIIECHCS K TOMY BpeMEHUI
IIPaBOIIPUMEHUTEILHOM IMPAKTUKMA.

JIst XapakTepUCTUKH CaMBIX 3HAYWTEIbHBIX W3MEHEHUM, TpemIaraBIINXCS B
KoHIilenuuu m oTpaxkeHHBIX B 3aKOHOIIPOEKTE, CJICAYeT OCTAHOBUTHCSI Ha OCHOBHBIX
npemiaraeMbeix KoHIIeNIIneit akTyalbHBIX HOBEJUTAX: B pa3ieliax O IopUINIeCKIX JIUIAX,
BELLIHOM IIpaBe U OOIIUX ITOJIOXKEHUSIX 00 00s13aTeIbCTBAX U JOrOBOPAX.

OcCHOBHBIEC NPEIIOXKEHNSI, Kacalolrecs OPUINIEeCKUX JIUII, BKIIOYAIN yKeCTOode-
HUE TpeOOBAaHUI K MOPSIIKY CO3MaHUS, PETUCTPAIUK, PEOPTaHM3AlMY 1 JTUKBUIAIINI

1'Vka3 IMpesunenra Poccuiickoit @epeparu ot 18.07.2008 N 1108 «O coBepiiieHCTBOBaHUHU [paxIaHCKOro
konekca Poccuiickoit @epepatmu». — C3 PO. 2008 . N 29 (4. I). Cr. 3482.

2 KOHLENUMA pa3sBUTUSI TPaXIaHCKOrO 3aKOHomaTelibcTBa Poccuiickoit @enepaunu (onobpena CoseTom
nipu [Ipesunenrte PD no koaudukaimm u coBepiieHCTBOBAHUIO rPpaXXIaHCKOro 3akoHoaatebeTa 07.10.2009).
— Becmuui Boicuieeo Apoumpasicroeo cyda Poccuiickoii Pedepayuu. 2009. N 11.
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IOPUIMYECKMX JIMII, K UX YCTABHOMY KaIllUTaJly U K UMYIIIECTBEHHOI OTBETCTBEHHOCTH MX
yapeauTeNieil M yIaCTHUKOB, a TaKKe M3MEHEHNE KiIacCU(PUKAIUN IOPpUINIESCKUX JIHII.
B cdepe BenrHoro rnpasa Ipeajiaraioch pacluiMpeHue MepeyHs OrpaHMYEeHHbBIX BEITHBIX
IIpaB Ha 3¢MeJIbHBIC YIACTKH, YTOYHEHUE IIPAaBOBOTO PEeXUMa 3¢MEJIbHBIX YIACTKOB U
JIPYTOi HEeNBMXKUMOCTHU, a TaKXKe M3MEHEHUE HOPM, KacaloIIMXCs BEIIHO-ITPaBOBOM
3aIIUTHl BEITHBIX IIPaB MHBIX TUTYJILHBIX BIaIelblleB Belleil. B cdepe 0bs13aTenbCTB,
IMMOMHUMO MOJEPHMU3ALMK OOIIMX TOJIOKEHUM, Mpemiarajach MOASpHU3AlIUs MacCuBa
TPakIaHCKO-TIPaBOBHIX CHEJIOK, OCOOCHHO KacaloIInXCS OCeHEKHBIX 00S3aTeIbCTB:
YCTYIIKM TpaBa, MepeBoa nojra, 0aHKOBCKOW rapaHTUH, 3ajiora (Kak crocoba obecrie-
YeHUS UCTIOTHCHUS 00S13aTC/IBCTBA).

Takue npeagoxXeHus: He OCTAIUCh 0€3 KPUTHUKM Pa3TUYHbIX TPYII ONIITOHEHTOB (KOM-
MEPLUAIKUCThI, MPEeICTABUTEIN 3eMEIbHOTO IIpaBa, MPeACTABUTEIN OU3HEC-CPEIbI).
OnHako OosblIast 4acTb KPUTUUECKUX BBITIAJ0B UMENH JUIIb OOIIEPAaBOBON TEOPETH-
YeCKUI XapaKkTep.

HawnbGonee BaxkHBIC U3MEHEHMST, KOTOPBIE MOCIe TUCKyccHit Oblii BHeceHBI B 'K PO,
KacaJlich IIaBhl 4 1 yacTu yeTBeproii ['K1.

1 cenTsa6pst 2014 r. BCTYIWIM B CUJTY UBMEHEHUSI TTOJIOXKEHUH [paxkjaHCKOro Koaekca o
IOPUANIECKUX JINIIaX. B 4rciie OCHOBHBIX M3MEHEHUI MOXHO 0CO0O BBIICIINTD:

1) ycTaHOBJIEHHME HOBOTO JeJIeHUs I0OpUINYECKUX JUI HAa KOPIIOpaTUBHbBIE U YHUTAP-
HBIE, a TAKXKe MePEeYHSI HEKOMMEPUECKHUX IOPUINICCKIX JIHIL;

2) mpu3HaHUE yCTaBa Mo O0LIEMY TIPABUITY €AMHCTBEHHBIM YYPEIUTEIbHBIM JOKYMEH-
TOM JIFOOOTO IOPUINIECKOTO JINIIA;

3) 3akpeIieHHe OTBETCTBEHHOCTH 3a IMIPUIMHEHHBIC I0PUAMYECKOMY JIMILY YOBITKHU 3a
MaXXOPUTApHBIM YYaCTHUKOM, €CJIM YOBITKA BOZHHUKIIH IO €TI0 BUHE;

4) ycTaHOBJIEHME BO3MOXHOCTH IMPU3HATh PELIEHUE O peOopraHU3alluy HENeUCTBUTEb-
HBIM, a peOPTaHU3aIINI0 — HECOCTOSBIICHCS;

5) 3aKperuieHre 001X MOJOXKEHU 0 KOPITOPATUBHBIX JOTOBOpAaX.

YTto KacaeTcsl BCTYNUBIIUX B cTy 1 okTsiOpst 2014 . U3MEeHEHMIA2, KacaloIIMXCs TIpaB
Ha pe3yJIbTaThl UHTEJUIEKTYaJIbHOM NesTEIbHOCTH, TO 316Ch MOXHO OTMETUTh OCHOBHbBIC
W3 HUX, TAKUE KaK:

1) mepepaboTKa MOJOXKEHMI O paCIIOPSKEHUH UCKITIOYUTEIBHBIM IIPaBOM Ha pe3yJIbTaT
WHTEJUIEKTYaIbHOM MeITeIbHOCTH MJIN CPEACTBO MHANBUAYATU3AIINY, IPHMHAUICKAIIINE
MpaBo00JIaIaTe/ISIM COBMECTHO;

2) U3MeHEeHHNe TOPSIIKa TOCYIapCTBEHHOM PEruCTpally OTUYKICHUS UCKITIOUNTEThb-
HOTO IIpaBa, ero 3ajora, a TakKe MPeloCTaBJIeHUs MpaBa MCIIOJIb30BaHUS pe3yJibraTa
WHTEJUICKTYaIbHOM AeSTeTbHOCTA WX CPEICTBA MHAVBUIYIN3AINN;

3) u3MeHeHYe MOJIOXKEHMH O TTATeHTHBIX IPaBax, IpaBax Ha CPeACTBA MHIUBUIYaIn3a-
LMY I0PUINIECKUX JIUII, TOBApOB, pabOT, YCIIYT, IPEATIPUATHIA;

4) yTOUYHEeHHE HOPM O 3aBUCUMBIX U300PETEHUSIX, a TAKKE O TTOJIE3HBIX MOMEISIX U TTPO-
MBIIIIJICHHBIX O0pa3ax.

HyxHo cienabHO OTMETUTD, YTO OYePUCHHBIE BBIIIE HOBALIMY YCTPAHVIIN 3aMETHBINA
IIpO0OEJI B pOCCUIICKOM 3aKOHOHATEIBCTBE. BBeIeHHBIC HOPMBI OYIyT UMETh ITO3UTUBHBIC
MPaKTUIECKHE TTOCENCTBUS 1T OU3Heca, MOCKOJIbKY PACIIMPSIOT IOPUINIECKUE BO3-
MOXKHOCTH IIJIs TIpaBOOOIagaTesIeii M IPyrux YIaCTHUKOB phIHKA. JIBIDKEHUE B CTOPOHY
MEXIYHapOIHBIX MPABOBBIX CTAHAAPTOB B 00JACTU MHTEUICKTYaJTbHOMN NeSTEIbHOCTH
MpPENCTaBIsIeTCI 0COOCHHO BaXXHBIM. OTCTaBaHME OTEUYECTBEHHOI'O 3aKOHOIATEIHCTBA
B 3TOM cepe UMeeT TaBHIOI0 MUCTOPUIO, YXOIIIYI0 B COBETCKUE U Jaxe Oojiee paHHUE
BpeMeHa. J10CTaTOYHO BCIIOMHUTD, YTO IIPU3HAHHBIX Ha MEXKIyHAPOAHOM YPOBHE IaTeH-
TOB He ObLI0 HU Y n3obpeTtatens paauo A.C. ITormoBa, HM Y TeHMAJIBHOTO KOHCTPYKTOpa
ctpenkoBoro opyxusg M.T. Kanamrnukona. 1o olieHKaM 3KcnepToB, MOTEpU B cepe
WHTEJJIEKTYaIbHOM COOCTBEHHOCTH B 3HAUYMTEJIBHOI Mepe 3aBUCSIT OT Hepa3paboTaH-

I ®depepanbHblii 3akoH P® «O BHeceHMM M3MEHEHMil B IJ1aBy 4 YacTH IepBoil [paXkmaHCKOro Kojekca
Poccuiickoit ®Penepauyyt 1 0 MPU3HAHUM YTPATUBIIMMM CWJIY OTIEIBHBIX TOJOXEHUN 3aKOHOAATENbHBIX
akToB Poccuiickoii @enepatn» ot 05.05.2014 N 99-®3. — C3 PP. 2014. N 19. Cr. 2304.

2 depepanbHblil 3aKoH PO «O BHECEHUM U3MEHEHUI B YaCTH MIEPBYIO, BTOPYIO U YETBEPTYIO [pak 1aHCKOro
komekca P® u ormenbHble 3akoHOmaresbHble akTel PD» or 12.03.2014 N 35-P3. — C3 PP. 2014. N 11.
Crt. 1100.
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HOCTM 3TOTO pasjesia pOCCUMCKOro NMpaBa U UCUUCIISIIOTCS €XETOJHO MHOTUMU MUJI-
JIMapIaMy I0JUIapoB. YKe IMTO3TOMY OYEBUIHO, YTO OOJIBITMHCTBO MPUHSTHIX B 2014 T
nonpaBok K 'K nMmeror Becomoe npakTuyeckoe 3HaueHue.

B 3akiitoueHue Heab3sl HE OTMETUTb, YTO, HECMOTPSI HA U3MEHEHMsI, KOTOPbIE BO
MHOTOM SIBJISIIOTCSI UTOTOM KOMIIPOMUCCA MEXIY CTOPOHHUKAMUW KOHCEPBATUBHOIO U
JIMOGEepaIbHOTO MOAX0A0B K (POPMUPOBAHUIO 3aKOHOJIATEILCTBA, A0 PEIIEHUS TJIaBHOM
KJTI0YeBOI ITPOOJIEMBbI, CTOSIIIIEI Mepell pPOCCUCKON MPaBOBOI CUCTEMOM, — TTOBBILLIEHUS
«KOHKYPEHTOCITIOCOOHOCTH» POCCUICKOTO MpaBa Ha MEXIyHApOJAHOM YPOBHE MOKa €lle
najgeko. B ¢Bs3U ¢ 3TUM XOTeJI0Ch Obl pacCMaTPUBATh MPUHSATHIE MEPhI KaK OUepeaHbIE,
HO JIaJIeKO He MOCJIeIHKE 1Iarv B 3TOM BaXKHOM HaIlpaBJIeHUM.
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THE MEANING OF THE LATEST AMENDMENTS
TO THE RUSSIAN CIVIL CODE

Abstract. The Russian civil law reform was carried out due to the urge of new economic processes being sensibly and
adequately requlated by the legislation. In connection the latest (2014) amendments to the Russian Civil Code are analyzed in
the article, concerning legal persons, right in rem and exclusive rights to the results of intellectual activity.
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