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CMbICJ1 NMPABA: ®DHNITOCODPCKME
U NMPABOBbBIE NMPOBJIEMbI OMNMPEAEJIEHAS
NOHATHA

B cratbe paccmarpusaeTcs MHOrO3Ha4HOCTb KaTeropium «paBo» 1 MHOXECTBEHHOCTb ero orpeaeneHit, a Takxe unocogckas
napagurma CMbicnia pasa Kak MHOrOMOMSPHOTO M MHOrOBEKTOPHOIO SIBNEHNS, MPEACTaBAsIoLero coboii KOHLENTyanbHoe Leroe,
He CBOANUMOE Hi K OTAENbHOMY CyGbeKTy npaBa, Hil K ero CORepXarenbHbIM 31emMeHTam.

This article discusses the polysemy of the «right» category and the plurality of its definitions as well as the philosophical paradigm
of sense of law as a multipolar and multi-pronged phenomenon which is a conceptual unit, reducible neither to an entity nor to its
material parts.
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YUTBIBASE MHOTO3HAYHOCTb KATETOPUU «IIPABO» U MHOXECTBEH-

HOCTb €T0 OTIpeleICHUI, ISl UCCIIEIOBAHMSI CMBICIA TIpaBa BO3-

MOXHBI 3 OCHOBHBIX KOHTEKCTA yMOTPeOJeHUSI ITOrO TePMUHA!
1) Koppensius MpaBa ¢ IPYyTUMU TIPOLIECCaMU U SIBJIEHUSIMU OOIIIe-
CTBEHHOW XM3HM; 2) B3aUMOCBSI3b MpaBa ¢ OCHOBHBIMU CYObeKTaMU
00IIIeCTBEHHBIX OTHOIICHUI B CUCTEME «IMYHOCTh — OOIIECTBO — TO-
CyIapcTBO»; 3) MpaBo KaK CrelruaabHbIi 00bEKT U3YUYEHUS CaMOii I0pU-
CIpyaeHIMH (IIpaBO BHYTPU IIpaBa).

Koppeaauus npaea c dpysumu npoyeccamu u A64eHUAMU 00UeCMEEHHO
acusnu. PaccMatpurBasi B3aMMHbBIE CBSI3W U OTHOILIEHUS TIpaBa C SIBJICHU-
SIMU OO11IECTBEHHOM >KU3HU, HEJIb3sI HE OTMETUTD CBSI3b IIpaBa C KyJIbTy-
poii. [IpaBo npeacTaeT He TOIBKO KaK cucTeMa 00111e00s13aTeIbHBIX IS
WUCTIOJIHEHMSI HOPM, HO U KaK sIBJICHUE OOIIECTBEHHOM KU3HU, KaK SIBJIC-
HUE KYJBTYPbl, KOTOPOE HAIIJIO CBOE OTPaXKEHUE B MIPABOBOI MBICIIHU.

I Kenb3eH mucai, 4To claeayeT BhISICHUTh, UMEIOT JIM COLIMAIbHbIC
SIBJIEHUSI, 0003HAYaEMble CJIOBOM «IIPaBO», OOILIME MPU3HAKU, OTIU-
YaII1e UX OT IPYTUX CXOAHBIX SIBJICHUI, U JOCTATOYHO JIU 3HAYMMBbI
9TU MPU3HAKU JUISI TOTO, YTOOBI CITYXKUTh 3JIEMEHTAMU TOHSITUSI COLIU-
aJIbHOM Hayku. B pe3ynbraTe ucciieoBaHKS CIIOBOYIOTPEOIEHUS MOTJIO
OBl BBISICHUTBLCS, YTO CJIOBOM «IIPaBO» U €70 MHOS3BIYHBIMU SKBUBAJICH-
TaMu 0003HAYAOTCsI CTOJIb pa3IMuHbIe MPEAMEThI, YTO HUKAKOe o0llee
TOHSITHE HE MOXET 0XBaTUTh UX Bce!. CBOeOOpa3HbIM MOATBEPKIACHUEM
mbicau I Kenb3eHa SIBISIIOTCST KCCIeIOBaHUSI MHIOEBPOIEHCKUX 0011Ie-
CTBEHHBIX MHCTUTYTOB, TaKUX KaK 3KOHOMMKa, OOIIECTBO, BJIACTh,
MpaBo, penurus, rpoBeneHHbie D. benBeHncrom. Hampumep, y Hero
«TIOPSIZIOK» — 3TO 0CO00E COCTOSIHME, OXBATHIBAIOIIIEE PEIUTUO3HbIE, TEX-
HUYECKUE, OPUINIECKUE €r0 aCleKThl: 3aKOH, KJISITBY, IIPUCSITY, MPaBo.
«3axkon» (caHckp. Dhaman, rp. Themis) — 3TO TIpaBUJIO, YCTAHOBJICHHOE
cBblle, boramu?. Kpome Toro, B aHTUMHOM MUpPE pa3invaliiuch elile aBa
TMOHMMAaHUS 3aKOHA: TPEUECKU «HOMOC» — 3aKOH, YCTAHOBUBIIIUIACS TIO
00bIvuato, 1 pUMCKUI lex — TO, YTO pUMCKUI HAPOJI MTPUKAa3bIBaeT U yCTa-

TABPHJIOBA HaBJIMBaECTS.
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K TOCYIapCTBY KakK K CyObeKTy, 001a1atoemMy
NpaBaMu U HecyleMy o0si3aHHOCTH, (op-
MMPOBAJIOCh Ha MPOTSKEHUU BCEH UCTOPUU
MOJUTUKO-TIPABOBOM MbICM. Ha HauaabHbIX
3Tanax CBOEro pa3BUTUSI MPaBOBas MBICIb
OTOXJIECTBJISIIAa TakKue CyOBeKTHhl oOIIe-
CTBEHHBIX OTHOIIIEHWI, KaK TOCyIapCTBO U
001IECTBO.

TepMUH «I1paBO» BBISIBJISET NOMOTHUTENb-
HbIE CMBICJIOBbIE TPAHU CBOETO 3HAUYEHUS, B
paMKax KOTOPbIX UIEHTUDULIUPYIOTCS CyOb-
€KThI OOIIECTBEHHBIX OTHOIIIEHU, KOHKpPEe-
TU3UPYIOTCS POJib M 3HAYEHUE MpaBa sl
KaXJIOro U3 3TUX CyOBEKTOB, a TAKXKE OTpe-
NEJISTIOTCS UX MpaBa, 00513aHHOCTU U OTBET-
CTBEHHOCTb.

Ilpaeo enympu camozo npaea. [lanHas
KOHIeNTyajJbHass MHUPOBO33peHUYECKas
YCTAHOBKA SIBJISIETCS OTPAaXXEHUEM CIEeLM-
(bvKu OPUINYECKOTO MBIIIJIEHUS U UMEET
npodeccuoHaibHO-OPUEHTUPOBAHHBI It
xapakrep. MopMyna «B3risg Ha MMpaBoO U3
CaMoro IpaBa» — 3TO OCHOBHOI cocod BoC-
MPUSITUAS TIPABOBOM KAPTUHBI MUPA B paMKax
npaBoco3HaHus opucta. H.H. Anekceen
BbIIEJISIT 3 OCHOBHBIX TOJAXO0/Aa K TMpaBy:
IOPUINYECKYIO JOTMaTUKY, HOPUANUECKUI
COILIMOJIOTU3M M TEOPUI0 €CTECTBEHHOTO
npasa!. B coBpeMeHHOU poccuiickoil opu-
NIMYECKOil HayKe OHU TIPEACTaBJIEHbI HOP-
matuBHoii (H.H. Bomienko, B.A. CanyH,
B.M. Cripsbix), punocodckoii (1kona mpo-
(deccopa B.C. HepcecsiHIIa) U COLIMOJIO-
ruueckoit ([I.A. Kepumos, 10.U. Ipesuos,
P.A. PomaiioB) TpaauuusmMu B rpase.

MHOroacrnekTHOCTh U MHOTOTPAHHOCTb
(beHOoMeHa mpaBa BbIpaxkaeTcsi HE TOJbKO
C TIOMOIIbIO MHOTO3HAYHOTO TEepPMHUHA
«ITPaBO», HO 1 C UCITOJIb30BAHMEM Pa3INYHbIX
rno ¢bopMe U CoAepXKaHUIO MapaMeTPOB €ro
CMbICJIOBO# opranusaiuu. CienoBaTelbHO,
BOTIPOC O CMbICJIe MpaBa MepBOHAYAIbHO
MEePEBOIUTCS B TJIOCKOCTb KOPPEJISIIIUU C
rnoHsiTUEeM mnpasa. Kaxiomy TepMUHOIOTU-
YeCKOMY, TTOHSITUMHOMY 3HAYEHUIO «ITpaBa»
BCerjJa COOTBETCTBYET B TOM MM WMHOM
BUJIC, B Pa3HOIl CTENEHU M HEOJMHAKOBOM
00beMe peajbHO CYLIECTBYIOUIUN 37EMEHT
ero cMmbicia. [Ipu aTOM cucTeMHoe coraco-
BaHME CMbICJIA MpaBa, MOHSTUSI U TePMUHA
«IIpaBO» — 3TO MHTEPIPETALIMOHHBII U TBOP-
YEeCKUI 1o XapakTepy npotiecc. B 1ieHTpe ero
OCYUIECTBJICHHUSI BCET/Ia HaXOJAUTCS YeJOBEK
— KaK CyObeKT IpaBa, XKUBYIIUIA U TBOPSIINI

I AnekceeB H.H. O rapanTtuitHoM rocymapcTse //

Pycckuii Hapon u rocynapctBo. — M. : Mbicib, 1998,
c. 588.

B MMPAaBOBOM T10JI€, a Ha TPaHULIE B3aUMOJIEH-
CTBUS YeJioBeKa (CyObeKkTa IpaBa) W MHpa
(rIpaBOBOTO 10JIs1) OOpa3yeTcsi CMbIC MpaBa.

CMbICT TpaBa MOXKHO PaCCMOTPETh B pam-
Kax 3 mo3HaBaTeJbHbIX Mofeeil. B pamkax
MEepBOI M3 HUX TOBOPUTH O CMBICIIE MOXKHO
JIUIIb B €AMHCTBE 00BbEKTA U CyObEKTa, Yepe3
KaTeropuio «CBsi3b». B Halem mccinenosa-
HUU TIOf, CMbLCAOM hpasa OyAeT MOHUMAThCS
€IMHCTBO 3 COCTABJIIOIINX: 1) BHYyTpEHHETO
CTPYKTYPHOTO MOCTPOEHUsI MpaBa; 2) COBO-
KYMHOCTU CYIIECTBYIOIIMX CBSI3El MpaBa co
BCEMU CYOBEKTaMU OOIIECTBEHHBIX OTHO-
IeHu# (rocynapcTBOM, OOIIECTBOM, COLM-
aJbHBIMU TPYINAaMU, JIMYHOCTHIO); 3) B3au-
MOCBSI3M TIpaBa C APYTMMU TpolieccamMu U
SIBIGHUSIMU OOIIECTBEHHOW XMU3HU (3KOHO-
MUKOM, TTIOJIMTUKOM, peJIUTueid, HpaBCTBEH-
HOCTBIO U T.I.).

Bropas koHuenus SBISIETCSI MaKCUMalb-
HBbIM 0000UIeHUEM SHLUKIONEINYECKUX
3HAUYEHUU TEePMUHA «CMBICI». 3J€Ch CMBICI
npaBa MOHUMAETCS KaK YHUBEPCAJIbHBIN
COLIMOKYJIBTYPHBI MEXaHU3M B3aMOCBSI3U
oObekTa M cyObeKTa B MmpaBoBoil cdepe. Ero
coliep>XXaHue BHEIIHEe O0BEKTUBUPYETCS B
BUJE HOPMATHUBHBIX TpeOOBaHUII B IEJsIX
Hau0oJiee TTOJTHOTO OCYIIECTBICHUST TTPABOM
ero 1iejieil 1 Ha3HaAYeHUsI B OOIIECTBeE.

CyutaeM yMeCcTHbIM 00O3HAYUTh U Tpe-
ThI0, MEXIUCUMUIIMHAPHYIO TEOPUIO CMbICIIA
— KaK KOHIIETITa, PaCKPbIBAIOIIETO CMbICI
MnpaBa B YCJOBUSIX COBPEMEHHOI'O TPpaH3U-
TUBHOTO poccuiickoro obiectBa. Konuent
— O5TO OCHOBOMoOJIATaIas IEHHOCTHAs
W3HavalbHas ujesi, He TpeOyrolas JoKa3a-
TEJILCTB €€ CYIIIHOCTH2, 0co0asi MeHTaJIbHAas
KOHCTPYKIIUS, obOjanaioiiasi 3BpUCTUYE-
CKUM ToTeHIanoM. KoH1lenT npeactabisi-
€TCs OCHOBHOU coaepxXaTeJbHOM eIMHULIEH
aKCHOJIOTUYECKON KapTUHBI MUpa, HO B €T0
CTPYKTYPE BBIZIEJISIIOTCS KaK LIEHHOCTHAs, Tak
U UIEHasA U IOHATUIHAs COCTaBJILIONIHUE.

KonuenT B mpaBe — 3T0O MHOroMepHasi
CMBICJIOBAsl KOHCTPYKIIUSI, MHTETpUpPYIOIast
B cebe 1Iet0 omnpeaeeHHOro IPUANIYECKOTO
SIBJI€HUSI, €r0 LIEHHOCTh M HOPMAaTHBHOE
(JIOTMKO-TIOHSITUITHOE) BhIpaXKEHUE, a TaKXKe
BKJIIOYAlOIlasi B CBOM TOPU3OHT IMparMaTu-
YyecKkue, OLIeHOYHbIe, KOMMYHUKATUBHbIE U
WHBIC CMBICJIOBbIE KOMITOHEHTHI.

KoHuent npaBa ogHOBPEMEHHO SIBJISIETCS
pe3yJbTaTOM KakK 1IeJIOCTHOTO, HepacUJIeHEH-
HOTO OTPaXeHUsI 00bEKTUBHOTO MPaBOBOIO

2TonsitoBekas T.I. KoHIenTyaabHbIe OCHOBBI yToO-

JoBHOTO 1paBa Poccun. Mctopus 1 COBPEMEHHOCTD :
Iuc. ... A.10.H. — Kasansp, 1996, c. 112.
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MHpa B «CBEPHYTOM» BUJIE, TaK U aKTUBHOM
WHTEPIIpETAallui B CO3HAHWU OTPaXKEHHOI
vH(pOpMalMK U CO3AaHUs YeJIOBEKOM CO0-
CTBEHHOM «pa3BepHYTOI» KapTUHBI 3TOTO
mupa. [Ipoliecc «pa3BepThIBaHUSI comepKa-
HUST» JAHHOTO KOHIENTa OCYIIEeCTBIISIETCS
MHOTOCTYTIEHYATO, B pa3iu4yHbIX (hopmax,
OH MCTOPUYECKU OOYCIIOBJIEH U MMEET MHO-
JKECTBO aJITEPHATUB, HO CYTh €70 KOHKPETH-
3allMy — OT IIeJIOTO K YTOUHEHUIO CoMepKa-
HMSI €ro yacTeit, U OT OCMBICJICHHBIX YacTeil
— CHOBa K 0oJjiee TTIOJTHOMY U aleKBaTHOMY
MOHUMAHUIO LIEJIOTO.

KoHIienTs! 1opunndeckoit chepbl BBITTON-
HSIOT (DYHKIMIO CMBICIO00PA3YIOIIMX Mapa-
METPOB HayYHO-ITPABOBBIX UCCIETOBAaHUIA.
Hayka Bo3HuKaeT W (YHKIIMOHUDPYET B
crcTeMe OOIIeCTBEHHBIX OTHOIIIEHUH B LIENISIX
paciIMpeHus 4YeJOBeUeCKUX 3HaHU 0 MUpe,
MpUpojie, ObIIecTBe, OaMXKalIIeM OKpyXKe-
HMM U 0 cebe camoM. TeopeTuyeckue mpaBo-
BBIC UICH W KOHLIEIILIUY MOTYT OBITh 9 peK-
TUBHBIM CIIOCOOOM YperyJIupoBaHUsI COLU-
aJTbHBIX KOH(MJIUKTOB U PEIIeHUsT CIOXHBIX
COLMAIbHBIX MPOOJIEM B LIEJIOM B TOM CITy-
yae, eCJIM OHU HampaBJIeHbl Ha YIydllleHue
COLMAIbHO-TIPABOBOTO CTaTyca JUYHOCTU U
pa3BUTHE HOBBIX MOJIeJIei €€ B3aMMOOTHOIIIE-
HUI1 ¢ COlIMaIbHBIM OKPYXXEHUEM U rocyaap-
CTBOM TIpU COXPaHEHWH OCHOBOITOIATaloIINX
YCJIOBUM COLIMOKYJIBTYPHOTO ObITUS. B 3TOM
KOHTEKCTe HeOOXOIMMO TPU3HATH 3BPUCTH -
YeCKME BO3MOXHOCTHU KaTeropuu «KOHLIEMT»
B 1IEJIOCTHOM, €MKOM aHaju3e MpaBa OJHO-
BPEMEHHO C MOMOIIbBIO PA3JIMUHbBIX IO MPU-
pozie M XapakTepy MOHATUN U TEPMUHOCH-
CTEM: «IIpaBOBast KU3Hb», «IIPaBOBasi peajib-
HOCTb», «ITpaBOBasi KOMMYHMKAIIUsI», «IIpa-
BOBasI Ujiesl», «ITPaBOBasi IEHHOCTb», «[TPaBO-
Basl KyJIbTypa», «IIpaBoOBasi CIIPaBeUIMBOCTb»
u np. Ilpu 5TOM TNOHSITUE «KOHLENT» He
OTPUIIAeT ITUX CJIOXMUBIIUXCS B MPAaBOBOIL
Hayke MOHSTUI U KaTeropuil, OoH He cxeMma-
TU3UPYET HayYHBIN 00pa3 MpaBa B I0pUINYe-
CKOM MbllJIeHUU. KOHIENT MakcuMalibHO
pacimpsieT CMbBICJIOBOM TOPU30OHT MOHUMA-
HUS TIpaBa, Mpeaesibl ero MHTepIpeTaluu,
00bsICHEHMST (heHOMEeHa TpaBa, YIopsaa0Un-
BaeT 3HaHUs O MpaBe Ha elle 0oJiee BbICO-
KOM TIO CPaBHEHMIO C aKTYaJIbHbIM HayYHBIM
COCTOSIHUEM IMpejiebHO-YHUBEPCATbHOM
ypoBHE (MI10cO(GCKOro 0000IIeHNSI.

KoHllenT B HayyHO-MPaBOBOM MOHUMA-
HUU, KaK CJIOXKHAsl peJIITUBHAS CUCTEMa pas-
HOPOJHBIX 1 MHOTOYPOBHEBBIX IPaBOBBIX
3HAHMI, TIpeJJIaraeT ONpeneTuTh MECTO Tap-
TUKYJISIPHBIX ITPABOBBIX KOHLICITIINIA B 001

cUcTeMe MPaBOBOrO MUPOOPUEHTUPOBAHMSI.
DyHKIIMOHATBHBIMU 3BEHBSIMU B CHUCTEME
Hay4YHOI'0 3HaHUs O MpaBe MOTYT OBbITh 0a30-
BbI€ MTPABOBbIE KOHIIETIThI, MTPOHU3BIBAIOILINE
BCE TEOPETUKO-TTPABOBBIE CXEMBI.

ITpaBOBBIE KOHIIEMTHI, KAK TTPABUIIO, HOP-
MaTUBHO 3aKperieHbl (MPOBO3IJallleHbl) B
OCHOBHBIX MEXJIYHapOIHO-TTPaBOBbIX JOKY-
MmeHTtax OOH, B npeam6yne KoHcTuryuuu
Poccuiickoit ®@egepanun 1993 r. K ux
YHUCJYy OTHOCATCS TAKME LIEHHOCTH, KaK CBO-
06oma, paBeHCTBO, OPATCTBO, XU3Hb, JTUY-
Hasi HEMPUKOCHOBEHHOCTb, JTOCTOMHCTBO,
3al1IMTa, CEMbs U OpaK, XuJuiile, COOCTBEH-
HOCTb, COBECTb, O0LIEHUE, TPYA, COLIMAIb-
Hoe obecrneueHue, oOpa3oBaHUE, TBOpUE-
CTBO (MeXAyHapOJAHO-TIPaBOBO ypPOBEHb);
MHOTOHAIIMOHAJbHBIN Hapon Poccuiickoit
Denepaiuu, odbuas cyanda, mpaBa U CBO-
0onbl yesoBeKa, TpaXTaHCKU MUDp U
corjacue, rocylapcTBEHHOE E€IUHCTBO,
paBHOMpaBMe U CaMOOTpeesieHue Hapo-
JIOB, MaMSTh MPEAKOB, JIO0O0Bb U YBaXEHUE
k OTeuecTBy, Bepa B 100OpO U CIIpaBeIn-
BOCTb, CYBEpEHHasi TOCyJapCTBEHHOCTH
Poccuu, nemokpartusi, Giaromnonyuyve u
MpoIBeTaHUE, OTBETCTBEHHOCTh 3a PoanHy
rnepej HbIHEIHUM U OyAyIIMMU MOKOJIe-
HUSMU (HAIMOHAJIbHO-KOHCTUTYIIMOHHBI
ypoBeHb Poccum). 3akpeniaeHue 0a30BBIX
KOHIIENTOB B MEXIYHapOJIHOM IpaBe, JIeii-
CTBYIOIIEM POCCUICKOM 3aKOHOJATEJIbCTBE
U CTeNEeHb UX peaibHOM KOHLeNTyaanu3aluu
B MPAaBOCO3HAHUM BCEX COLIMAIBHBIX CYOb-
€KTOB SIBJSIIOTCSI 3KCIUIMKALIME UX CMbIC-
JIOBOU YHMBEPCAJTBHOCTH U TIPABOBOI 00111e-
3HAUMMOCTH.

Takum oOpa3oM, MpU MOCTAHOBKE MPO-
07eMbl CMBICJIA TIpaBa KaK KOHIIENTa BO3-
HUKAET BOMPOC O COOTHOIIEHUU KOHIIETITOB
MpaBa M TMPaBOBbIX KaTeropuii. KoHienTsl
MpaBa MpeACTaBsSIIOT cOO0I eCTeCTBEHHbIE
KaTeropuu, (YHKIMOHAIBHO ITOTOJHSIIO-
A€ TPAAUIIMOHHbBIE JIOTUUYECKUE KATeropuu
MpaBa U OPUEHTUPOBAHHbBIC HA TTOBBILICHUE
UX Hay4yHO-MPaKTUYECKOW 3HAYMMOCTU B
CJIOXKHBIX MO3HABATEJIbHBIX CUTYALIUSIX HAyd-
HOTO MOMCKA U MPaKTUYECKO periaMeHTa-
LIMM ¢ Mmomoluibio npasa. KoHuenTs rpasa
pacmupsitor chepy AEUCTBUS JTOTUYECKUX
MPaBOBBIX KaTeTOpUii, BKIIIOUasi B 3Ty chepy
cyobekTa. [1pu aTOM pe3yabTaToM TeOPETUKO-
IMO3HABATEJbHOTO B3aMMO/ICHCTBHUS CYyObEeKTa
1 00BbEKTa B IIPaBOBOI cdepe SBISICTCS CHH-
Te3 JJOTUYECKUX MTPABOBBIX KATETOPUil U KOH-
LIETITOB [paBa Ha YPOBHE MTO3HAHUSI U UHTEP-
MpeTaluu ero CMbICa.



